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Abstract

The purpose of the paper is to analyse the translation into English and Korean of
the old Polish criminal law terminology used by Adam Mickiewicz in his renown
poem entitled “Master Thaddeus, or the Last Foray in Lithuania: A Nobility’s Tale
of the Years 1811-1812, in Twelve Books of Verse” Mickiewicz (Pan Tadeusz
czyli ostatni zjazd na Litwie. Historia szlachecka z roku 1811 i 1812 we dwunastu
ksiggach wierszem). The research methods used encompass the analysis of paral-
lel texts of the poem. The authors first selected the fragments of the poem contain-
ing criminal law terminology. Next analysed two translations into English (Biggs in
Master Thaddeus, or the last Forey in Lithuania—by Adam Mickiewicz, an Histori-
cal epic poem in XII books, translated from the original by Biggs, with a Preface by
W.R. Morfill, M.A. and Notes, by the translator and Edmond Naganowski, Triibner
et Comp, London, 1885 and MacKenzie in Adam Mickiewicz. Pan Tadeusz or the
Last Foray in Lithuania. A Tale of the Gentry in the Years 1811 and 1812 translated
into English verse with Introduction by Kenneth R. Mackenzie, Polska Fundacja
Kulturalna, Londyn, 1990) and one into Korean Cheong et al. ( [ % EFTI 2 Al
[Pan Tadeusz] Hankuk University of Foreign Studies, Seoul, 2005). The findings
reveal that the terminology under scrutiny in the majority of cases must be consid-
ered obsolete and legal system-bound. Mickiewicz (1834) referred to the laws bind-
ing Poles under the Third Lithuanian Statute (Wilno, 1774). Therefore, the transla-
tors had to face the challenge of deciphering the appropriate meanings and finding
equivalents sufficiently conveying them.
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1 Introduction

The purpose of the paper is to focus on the problem of translation of legal ter-
minology in the renowned Polish poem entitled “Master Thaddeus, or the Last
Foray in Lithuania: A Nobility’s Tale of the Years 1811-1812, in Twelve Books
of Verse” by Adam Mickiewicz [6]. The book belongs to the genre of alexan-
drines. It is one of the best known pieces of Polish literature abroad. It has been
translated into English several times and into Korean once. The translation of the
work into any language requires not only excellent skills in terms of rendering
intralingual meanings characterising alexandrines, but also referential and prag-
matic ones as the plot of the poem is equally important as its form. Mickiewicz
[6] in fact used terminology from several languages for special purposes such as
the language of law, the language of hunting or the culinary language. He also
very frequently resorted to already obsolete terminology which makes the task
of translators even more difficult. The fact that the poem was written in the first
half of the nineteenth century additionally impacts the difficulty of the task of
translating the work into other languages. It is mostly due to the fact that after
almost 200 years the terminology used by the author sometimes is no longer in
use or we observe the shift in the meaning of some terms which may affect the
process of translation—a negative interference of the modern Polish language on
the interpretation of the meanings of terms. The analysis is limited to the criminal
law terminology and its translation into English and Korean. In order to deter-
mine whether the translation of legal terminology is more difficult now due to
the dimension of archaization of terminology, two English versions of the poem
were juxtaposed, that is to say the translation by Biggs [1] and by MacKenzie [5]
rendered approximately 50 years and 150 year respectively after the poem was
published.

2 “Master Thaddeus, or the Last Foray in Lithuania” in a Nutshell

Mickiewicz was very disappointed with the political situation in Europe and the
conflicts and feuds within the Polish immigrant society after the failed Novem-
ber uprising of the Kingdom of Poland in 1830. Nevertheless, Master Thad-
deus was written with the hope of regaining the independence of the mother-
land Lithuania-Poland and returning to his own independent motherland in the
future. Mickiewicz himself said that he would write a poem/lyric detailing the
daily life of the rural nobles who kept the old Polish traditions and customs [7
p. 169], cf. also Krzyzanowski [3] as well as Witkowska and Przybylski [15].
Master Thaddeus [6] is the story of two Polish aristocrat families. It depicts the
lives of the Polish aristocrats living in Lithuania during the time Napoleon’s army
marched against Russia. Therefore, the element of the Polish-Lithuanian Union
(Unia Personalna) in the work has a very important meaning. In Master Thad-
deus, Mickiewicz [6] portrayed the country he misses in an idyllic style, based
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on the lives of local nobles who keep the old traditions and customs of Poland.
Therefore, he described in detail the daily life of them; farm work in the fields,
feasting, hunting, plays, conflict, laws, foray, and beautiful nature etc. Through it,
the strengths, weaknesses and customs of early nineteenth century Polish society
were portrayed realistically and artistically by appropriately mixing the tragic and
the comedic aspects of life. The plot takes place in Soplicowo, the farmhouse
of a wealthy aristocrat Judge Soplica located in the Nowogrod district of Lithu-
ania. Soplicowo is also a place where Polish traditions and customs and the exist-
ing feudal order are maintained, but are gradually being replaced by new modern
ones. In the end, the symbolic transformation occurs when the main hero, Thad-
deus, gives freedom and land to the serfs after being engaged to Zosia.

In the work Master Thaddeus, three main themes are properly intertwined with
each other: a dispute between two noble families over a crumbling castle, a love
story, and the historical situation in Poland at the time.

The plot of the work begins with the resentment between two noble families—
Soplica and Horeszko. Jacek Soplica, the brother of the Judge Soplica, and father
of the main character Thaddeus was once a famous swashbuckler in the area.
When the aristocrat Stolnik Horeszko rejected Jacek’s proposal to marry his only
daughter Ewa, Jacek was desperate, his self-esteem was broken, and as a result he
accidentally killed Stolnik. But it happened at the time when Stolnik was fighting
to defend the castle against an invasion by Russian troops, so the murderer was
branded a traitor to the nation by the patriotic Poles. After leaving his homeland,
he walked the path of penance as a monk, soldier, and Napoleon’s envoy/emis-
sary. Years later, he returns to Soplicowo as a Benedictine monk, and no one rec-
ognizes him. Jacek now seeks to end the long-standing dispute between the two
families of Horeszko and Soplica by marrying his son Thaddeus and Stolnik’s
granddaughter Zosia.

The twists and turns of love of Thaddeus, who loves Zosia but seems to be in love
with her patron Telimena through his own mistake, and eventually becomes engaged
to Zosia, are also important and interesting theme in the work.

The most important figure in the historical theme is Jacek Soplica. He prepares
for an uprising in Lithuania for an impending war with Russia on the orders of the
Duchy of Warsaw. But it was a private dispute between the two families of Horeszko
and Soplica that made his plans thwarted. A distant relative of the Horeszko fam-
ily, the Count, at the instigation of Gerwazy swearing revenge on Jacek for killing
his master Stolnik, breaks the contract for the castle and launches a looting attack
on the Soplica family. However, the private dispute between the two noble families
is stopped by the intervention of the Russian army, and now the two families unite
to fight their common enemy, the Russian army. Eventually Jacek Soplica, fatally
wounded in the battle, is forgiven by Gerwazy and dies with the hope that the libera-
tion of his homeland is near when he hears that the war with Russia has begun.

Thaddeus and Zosia hold an engagement ceremony, give freedom and land to
their peasants. With Zosia’s full consent, Thaddeus joins Napoleon’s army and fights
in the war against Russia, in which the Poles have put great hopes. Thus, the work
Master Thaddeus ends with an atmosphere full of confidence and longing for the
victory of Napoleon’s army and the liberation of Poland.
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3 Research Materials and Methods

The research material has been composed of the Polish version of Adam Mick-
iewicz’s epic poem “Master Thaddeus, or the Last Foray in Lithuania: A Nobil-
ity’s Tale of the Years 1811-1812, in Twelve Books of Verse” [6], its translation
into English by Biggs [1] and McKenzie (1990) and into Korean by Byung-kwon
Cheong (Book 1, 2, 3), Kyong-geun Oh (Book 4, 5, 6), Jiwon Lee (Book 7, 8, 9),
Seong-eun Choi (Book 10, 11, 12) [2]. The authors resorted a qualitative analy-
sis of both translations in general focused on rendering referential and pragmatic
meanings, to some extent ignoring the problem of conveying intralingual mean-
ings which undeniably influenced the choice of some translation techniques.

The referential meaning is understood here as the relation binding the sign (the
term) and its referent. Thus, the referential meaning binds the element of reality
with the sign, or as Nida and Taber [10] put it the referential meaning focuses on
“the words as symbols which refer to objects, events, abstracts, relations” [10, p.
56]. The pragmatic meaning, in turn, is the relation between the sign and its users
and perceives “[...] the words as prompters of reactions of the participants in
communication” [10, p. 56].

The main research methods applied included the analysis of parallel texts that
is to say the Polish original of the poem and its translations into two above-men-
tioned languages. Additionally, the authors resorted to the analysis of pertinent
literature on specialised terminology in the alexandrine under scrutiny (especially
Lizisowa [4]).

In order to compare the terminology (comparative law method), first the terms
referring to criminal law crimes and penalties were extracted from the alexan-
drine. Second, their meanings were established on the basis of the interpretations
of the Third Lithuanian Statute [4, 13]. Next, the equivalents used by English and
Korean translators were identified. Their meanings were established on the basis
of pertinent literature, including dictionaries [16, 17]. Finally, the meanings of
source language terms and target language terms were juxtaposed and compared
to find out whether the translations were accurate.

4 Findings and Discussion

Criminal law is the branch of law which deals with crimes, offences and penalties
that are meted out for them. Adam Mickiewicz came from Lithuania and was well
versed with the law binding in the territory before the Russian annexation. There
are numerous references to the legal system binding in the territory prior to the
partition of Poland between Russia, Prussia and Austria. Mickiewicz describes
laws imposed by Lithuanian statutes. As far as Lithuanian law is concerned there
are three important pieces of legislation from the pre-annexation period that is
to say the first, second and third Lithuanian statutes [13]. The legal background
plays an important role delineating old, sometimes no longer acceptable and
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practised laws and legally sanctioned customs. Some of them are used to describe
Polish gentry’s mentality and obscurantism. Poles are depicted as impulsive peo-
ple easily resorting to violence, who frequently breach laws.

The terminology selected for the analysis belongs to criminal law and encom-
passed 6 types of crimes and 5 types of penalties.

4.1 Crimes

Six types of crimes are analysed in the paper and they encompass: (1) przechwatki
‘threat, manace’, (2) pojedynkowanie ‘duelling’, (3) grabiez ‘plunder, pillage’, (4)
the verbs najecha¢ and zajechac¢ ‘to foray’ and the noun zajazd ‘foray’, (5) roz-
boj ‘banditry, armed robbery’, and finally (6) inkursyja which denotes an ‘attack,
assault, raid’.

The term przechwalki used to mean ‘threats, manace’ (Table 1). We find the
term in the Third Lithuanian Statute (cf. [13]) and it refers there to various types of
threats including the death threats [4, p. 104].

The term is misleading nowadays as the verb przechwalaé si¢ means to boast,
to brag. Therefore, there is a high risk of mistranslation due to the shift in meaning
that has occurred from the time of writing the poem or in other words the negative
intralingual interference of the modern Polish meaning. Biggs [1] translates the term
as ‘insolence’, whereas MacKenzie [5] as ‘threats’. The second translation is more
equivalent referentially and pragmatically.

The Polish term przechwalki translated into Korean as ‘H| &’ [bibang] ‘slander’,
it has different meaning from ‘insolence’ or ‘threats’. Therefore, it is not an accurate
translation, and the Korean terms ‘2 &’ [murye] ‘offence, despite, rudness, disre-
spect’ or ‘& B’ [hyeobbag] ‘threat, menace’ can convey the exact meaning of the
original text more effectively.

Duels are mentioned several times in the poem. At the time duels were forbidden
in Lithuania (cf. [13] and [4]). But in The Duchy of Warsaw also known as Napo-
leonic Poland, which was a Polish client state of the French Empire duels were not
penalized. Therefore the reference is made to the possibility of dueling at the border
of Lithuania and the Duchy of Warsaw (Table 2).

The English translator conveyed the meaning of the phrase zakaz pojedynkow-
ania ‘ban on duelling’ using the verbs ‘to duel’ and the verb ‘to forbid’ in passive
voice [1] or the modal verb ‘can’ in the negative. Both translations convey referen-
tial and pragmatic meanings properly.

The Korean translation of ‘zakaz pojedynkowania’ is ‘Z & 2 K| E[0] QI CF
[gyeoltuneun geumjidoe-eo itta] ‘duel is forbidden’. It is a combination of the noun *
LS’ [gyeoltu] ‘duel’ and the verb ‘3 K| E| [}’ [geumjidoeda] ‘is forbidden’, which
accurately expresses the meaning of the original Polish text.

The next crime which is referred to in the poem is called in Polish grabiez ‘plun-
der, pillage’ (Table 3).

The penalties for grabiez are provided in the Third Lithuanian Statute [4, 13].
The MacKenzie [5] uses the equivalent ‘plunder’ whereas Biggs [1] ‘robbery’ which
are both proper in terms of interlingual, referential and pragmatic meanings.

@ Springer



A. Matulewska, K. Oh

1682

["enoakeySuookwu

[n9s093 [09s suomdoaq3ueqil oIrwo
-Aypjopow ueyoep amnapursuoadfdoaq
‘oosuoakwreyem3ng [na-3uok1q3uosos
03ey0s03 o1mwoaAySueqIq [NAINPOW
wetes np ueyon] 144 Je

<
U
6 olT

™ U <

['Tnwoaky
yoaki3uod emen3 unauifeqrad ‘Fuopuod
ueyoAINW eMSUOSIMY-2ATU0AW UNd
Seljovdl 52 & B3 SR
2l ‘SR ERE LTl Sxim
["enookiaeu 09-3[1 0ILIOS UNJY [N
-3uefoso3 ‘08nainq [narems-uomdoaq
unauesued usemnayy [ne-Jueluemyos]
ArmntB IRy SEYE T
ar sl EBRASNVE h&E SEEY

]

3

3In09 [50] 2y} Jo a3pnl o) a10Jog
1ySnoiq

UOTIOE JO SISOO PUE S)EAIY) J0J Y10q PUY

‘30UQ[OIA PUB SMO[Q JOJ }XU AZBMISD)

‘90UQ[OSUI JOJ PUEB INOUOY PIN(ur 10,
pajorput

JSIY Sem JUN0)) AU, ‘pnofe agreyd ay [,
paoaI

pue ‘wiy [[ed pinom agpnf ayy Ise[ Iy

I0)SISI RUTWILIO 9Y) UT SIOJUS O
‘51800
PUER 92U[OSUI I0J 10q WY} ISuresy
{10118q pUE J[NESSE J0J ASLAISD) Jsuredy
‘3uI[1AQI pUR ‘INOUOY SIY 0] 9FeNNO IO
‘quno)
9 Jsurese payonod uonesndde uy
pnofe pear ‘Asejoid ur paqed oSpnf oy,
‘SUOWIUNS STY MOU PIYsIuy Suraey

npoi3 op

Amoryey nsafor m a1ueId ‘nsed01d npo
-mod z eyzsoy o ‘ppemyadzad o nmpnqQ
‘Aze11 Apems 0 nwazemIan) m1oazid sez

‘Kze1km omAz[oz

‘nIouoy AMUAZPMAZIYS O FemAIAZopo
ouso}3 nwdIqery Mm109z1d d3reys

‘eMAzm
030ze101d Mazod AzsmAzouoys e1zpadg

[z61 d “z] ‘Te 310 Suoay) uomy-Sunig
(LL=TL) 9 H

[¥9z *d *g] a1zuasORIN
LL—CL S9SIaA ,H> Jyoogq

[ 'Tor ‘g6 "d 1] s831g
LL—CL S9SIA hH\/ Jjoog

LL—TL :S9SIaA ‘TA Yoog

[ ofdwexy | 3jqey

pringer

As



1683

Translation of Old Polish Criminal Law Terminology into English...

["epruwinoessages
01n3-3u03£y3n3 memyn33uod
eQeASNaIEq IUNASST 03-20pI[unag
unouM[odL3 oasa-erueniy] {17 & 1¥
LIokz o=@ ANYSAN
o l0lFIYE S22 ikl
[‘eprumnassoeuoq [noweIes Il
‘ogsyjow moaf unoum[oaks] ]| &
A SRIVIOIOTIOS ol S57
["epruwinassaeySuoayd [NaIN)[0A3
a39-yelyorq unosurn uewfoFiseyyoars

opuoyowes] 112 i3 ESE Ilo

o rHr

im 3125 BIYIZIYRGIL Z=fD

PaMOI[e ST J1 2IoyMm ‘Ayon(g pueln) ay) uf
AIaYM

-9UWIOS JOJW [, 9M ‘I3 [ANP JOUUBD I\
Ireye Aw s1 Jey)—aFud[[eyd B 39S A |
‘mouy

0£ Se JN0 JUN0)) AY) PA[[BI QABY M 10

Ayon(g s, mes1epm JO

JI91JUOIJ 3y} Ojun 03 [[IM | ‘UIPPIQIO]

ST BA)I'T UT SuIfan(q "a3usTeyd oy,
Juas

oaey [ ‘wry yym Y3y o3 ssaursnq AN
SIL."paSua[[eyo

QABY JUNOD) AY) oM JOQUISWIY

Ppaspur nox

BMISAISY 0Ton[smezsiep) 3omueis eu
231m 3pe[ ‘druemoyuipafod duezeyez
159l aIMIIT M\ “OTueMZAM wWwdpejsod
‘efowr z0oz1 0) WU Z 3T DI "IeMmzAM
o3a1qeiy Awsaz ‘roejdrwred Yezsp

[15Z d “Z] 'Te 30 Suoay) uomy-Sunig
(Lze¥29) 8 1y

[zs¢ "d 6] erzuaspoe
(LTE1TE sasIan) § yoog

[T 1oa “¢G *d “]] s331g
(LTEHTE s9sIaA) g yoogq

LTEHTE TIIA ©33Isy

7 oidwexy za|qeL

pringer

As



A. Matulewska, K. Oh

1684

["epruwsoad 1131 0poasa-Suoafdoaq uoakw
-02In93 "0Aas131 0asomess] {17/ 1e 2
[0 LYo @ FolT "SINILIO YIS
[roA1fturn( e3no3 ‘uoakwreyrfeys (no-Suen

uep[r e3unSnu "epPruwNessaLY0ooINas UNoud

uwak] E Y1016 % LT Bielyiy §

BRRLES NNSRRE S
[ ommbw:omoaa

09s5e3021n9p0oakyd "oA1{[oakapwnas
-sfewr SuesSuey eSa(] .n__l| IYO i
HALIOSH BIYRawd ¥ LK
[‘oSexnseyrd unouedoel “oA1(l
-09K1napunassiew Sues3uey e3af] [T {2
Yill skl SIYRowd FEILIK
["epruwrey eA02A102q eseaedd oxeyaep
uey[eeA [nosodd mun em3-3uokiq3uosos
[neinpowr uesoe( m-[nepnag ‘errue runqnqqr
no3] 1112 0k IA b S4
mm:_u Stclol2s LEIRTY 2

LT RN GEL R0 I0ZAR T

[roAtfisoa3 url

-0oA3woau a3oue-qif eyornodos ‘idisepise
opoasaywIuyelyorq 0990pns[ow Jel)
SuoewSuop eyorqosie) e3nq[r In-3uey]
‘Blxlore /A llloioy K2 E
YOI AIYo ShAEm 05

ve @3 LACZ3LAR A

£1IN0dD

Ul UOM 9[)1eq UI PUE[ Y} UOM PUY
1ySnoj oym

uew 9y} ‘Jem JUIIOUL ) Sem Jey],
peajsur

PIea B 3djew Inq me[ 0} 03 J,.uoq

pres skem[e 9ARY | S NOA 0) Aes |
quoe

0} Japunjd 119y} J0J pUe $)S0J Sy
‘auore

jred Jou 41 JO [[e 93e) P[noys Nox
eordog

0) UOAIS Sem ‘mouy nok se ‘puy

‘BOTMOSIR], 10)J€ U] Sem PUR[ SWOS

UIM S1INO0J-Me[ U]

J[IM OS[e NOY) ‘P[AY UT UIM ISUMO SBA\
pue[

9y} P[oY PeY 90UO0 oYM ‘SABp JOWLIOJ U]
sem

11 S0y ‘sok judy) ALIey ‘way) dpeAu]

“IIS ‘nOA plo} sKem[e ‘s)nsme| Uopueqy

‘11s ‘noAk piol skempe | "£13qqoa JO
JudUIYST

-und ‘symsmej Jo s3s09 10 ‘d[oym YL,
‘)

woij 333 ysnuwr am Aquo aed s1y) JON

9[n1 s eo17dog 0} USAIS 9I0M “MOUY NOX

[[oM Se ‘pue ‘edIMOSIe], JO Wi Y],

UI POISAIM JI9M SINUIARI 3] JO 1Ied

dIZpks m
1zse13Am e ‘njod m [e1SAm o1Zpar1zp
u9J, ‘a1zpkrsod juni3 zer o)y :nUIDUMED
od o}4q ye], jaeydalez Qeydaleu
19ZSMBZ NURJ WAHIMOIA (9RUIIURZ
M0sa001d :9zsmez nued WIHMOIA
‘A731qead d1ey ez ‘9mos3doad e)zsoy
©Z AZoreu wi peIqez oYISAZsm—osdzo
31 oy[A101N “Ao11dog niuepepm
oueppo ‘aim ued el ‘T ‘AormoTire],
QISBZO M OUBMIOPO MOJUNIS PSIZ))

[s81 "d ‘7] ‘Te 10 Suoay) uomy-3unkg
(€T8-918) S Hx

[2sT-05T "dd “g] arzuayoeN
(£78-918 $9SIoA) G Yooyg

[1 Joa 0LZ d °1] 3319
(£78-918 sas1aA) G yoog

€78-918 A B3I

¢ ojdwexy ¢ 3|qey



Translation of Old Polish Criminal Law Terminology into English... 1685

Polish term grabiez is translated into Korean as ‘% & [yaktal] ‘plunder/pillage’,
thus it is translated appropriately and aptly conveys the original meaning.

In the fragment below we also find some more legal terminology that belongs to
the category of penalties, that is koszta sadowe ‘court costs’. The term was trans-
lated into English as ‘costs of lawsuits’ [1] and ‘costs atoning for plunder’ [5]. Both
English equivalents convey properly the referential meaning of the Polish verse. The
Korean translation of the Polish term koszta sadowe is a combination of two nouns
‘2 4’ [sosong] ‘lawsuit’ and ‘H| 8’ [biyong] ‘costs’, which is also an appropriate
and accurate translation.

There are also two verbs najechaé and zajechac in the above presented fragment,
which are used synonymously here for the purpose of observing the number of syl-
lables in each verse (for Alexandrine it is 13 syllables) which referentially mean ‘to
raid, to make a raid, to foray’. Biggs [1] translated them into ‘to invade’ and ‘to
harry’ respectively, whereas MacKenzie [5] used the equivalent ‘to make a raid’.
Those solutions are proper referential and pragmatic equivalents. Though it should
be remembered that the noun zajazd (occurring in Book 7) was translated differ-
ently (see example 5 above).

The two Polish verbs najechaé and zajechaé are translated into Korean as ‘M S
O H M BT [chyeodeureo-gaseo ppaeatta] ‘to raid and take/plunder it’. It is a
combination of two verbs ‘A S 01 | [} [chyeodeureogada] ‘to invade/raid’ and “Hi
OF L}’ [ppaeatta] ‘to plunder/deprive/take’. The terms najechaé and zajechaé used
in the original text specifically mean the term zajazd, and not just an attack on a
castle, but taking the castle over through an attack. Therefore, in this case, it can be
said that the Korean translation is more appropriate than the English translation ‘to
invade/harry’ or ‘to make a raid’.

The fragment in the Table 4 above also informs about the prohibition of armed
robbery, invading borders of someone’s property and depriving someone of the
property which in general may be considered as an illegal invasion of the house of
the gentry, called in Polish zajazd [4] and in English foray. That type of crime used
to be known in various European countries. MacKenzie [5] resorts to equivalent
such as ‘to fight’. Biggs [1] translated zajazd as ‘foray fought’, which is referentially
and pragmatically correct. But in case of the translation by MacKenzie [5] again
the equivalents convey the referential meaning but not the pragmatic one. At the
same time the title of book 8 which is zajazd is translated into English as ‘foray’ [5,
p-332] which must be considered a correct equivalent in respect to all three types of
meanings that is to say intralingual, referential and pragmatic.

The term rozbdj which is the name of the crime (‘banditry, armed robbery’)
was translated by Biggs [1] as ‘murder’ and by MacKenzie [5] as ‘lawless fight'.
Although the equivalents are partial they still convey the meaning sufficiently taking
into account the specificity of poetry translation and providing equivalence at the
level of intralingual meanings.

The Polish term zajazd was simply transliterated into Korean as ‘AtOF A &=
[zayazd]. But because the footnote properly explained ‘P &g S3 T ML’
[muryeogeul tonghan bunjaenghaegyeol] ‘dispute resolution through force’ or ‘5
gig SAS THHZ [muryeogeul dongwonhan bunjaenghaegyeol] ‘dispute
resolution using force’, there is no problem for readers to understand the exotic
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Translation of Old Polish Criminal Law Terminology into English... 1687

transliteration correctly. The term rozbdj is properly translated into Korean as ‘2 &
A’ [gangdojit] ‘banditry/robbery’, so it is a more accurate translation than the Eng-
lish translation ‘murder’ [1] or ‘lawless fight’ [5].

The next term referring to crimes and offences is inkursyja (Table 5) which
denotes an ‘attack, assault, raid’.

Biggs [1] translated the term into a borrowing from Latin via Old French ‘incur-
sion” which entered the English language about fifteenth century and which denoted
a hostile attack (https://www.etymonline.com/search?q=incursion). The equivalent
is pragmatically and referentially correct. What is more, it has the same etymol-
ogy as the Polish term. The second English translator used the equivalent ‘a raid’
[5] which is pragmatically and referentially correct and enables to achieve a proper
rhyme and rhythm of the verse. It should be stressed here that the Polish term of
the crime under scrutiny is archaic. The modern Polish term used in law could be
napad.

The term inkursyja is translated into Korean as ‘ T} & &I Q> [gataekchimip],
which literally means a ‘house breaking’. It’s a combination of the two nous ‘I
El> [gatack] ‘house’ and ‘F Q" [chimip] ‘invasion/incursion’. But it is a Korean
legal term meaning ‘housebreaking/forcible entry/trespass on another’s premises’.
Although this Korean translation may seem superficially inappropriate, it should
be noted that it is quite appropriate in a practical sense given the specific context
described in the work. Inkursja is a prelude to something else. It in fact precedes
the full-scale physical collision between the heroes of the story: the Count was for-
mally invited to the feast in the castle, but Gerwazy, who was not invited, broke into
the castle and started making a fuss.

4.2 Penalties

Penalties selected for the analysis encompass: (1) sekwestr ‘confiscation’, (2) koszta
sadowe ‘court costs’, (3) turma ‘prison’, (4) nawigzka ‘a fine imposed on the per-
petrator of an offence at the request of the victim’, and finally (5) infamia ‘infamy,
slander, calumny’.

One of the penalties the name of which is used by Mickiewicz [8] in his alexan-
drine is sekwestr, which is a forfeit of goods for political crimes. That penalty was
imposed on Poles under the Third Lithuanian Statute (cf. [13] and Lizisowa [4]).
The term is used directly once in the poem in book 1 (cf. Table 6), but the penalty in
fact is referred to also in other fragments of the poem when referring to the plight of
citizens under the Russian annexation (cf. Table 7).

The author uses also circumvent descriptions: ‘dobra, ktére na skarb carski zabi-
erano’ (cf. Table 7 below) which is a synonymous description of the penalty of
sekwestr.

Translating the term sekwestr into English Biggs [1] applies the technique of
direct assimilated borrowing, whereas MacKenzie [5] resorts to over-general-
ization which may be interpreted in a variety of ways. It should be stressed here
that Biggs [1] conveys the referential meaning correctly as the verb ‘to sequester’
means ‘to seize by authority, to confiscate’ and that meaning dates back to early
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Translation of Old Polish Criminal Law Terminology into English... 1691

sixteenth century (cf. https://www.etymonline.com/search?q=sequester). In trans-
lation of verse 941 Biggs [1] replaces a circumvent description of Mickiewicz [8]
with verb “to confiscate’ which again properly conveys the referential meaning. The
compound noun ‘government decrees’ used by MacKenzie [5] may be understood
as excessive taxes, limitations in usage, and many others. The translation of verse
941 is also correct as the noun ‘plunder’ refers to taking away movable property.
What is more, it contains a pragmatic load of using force for the purpose of taking
away, so it in fact means taking movable goods forcibly, by pillage or applying open
force (cf. https://www.etymonline.com/search?q=plunder). Thus, the translation by
MacKenzie [5] conveys the meaning of the target text significantly in referential and
pragmatic terms.

The Polish term sekwestr is translated into Korean as ‘2 4’ [molsu] ‘confis-
cation’. Unlike the English translation in which the phrase sekwestrami rzadu is
simply ranslated as “by government decrees”, it is very appropriate to add a more
specific explanation in the Korean translation that here “the government means the
Russian government” e.g. in a footnote. However, the Korean readers of the poem
do not get the information that the property was confiscated by the Russian govern-
ment for any specific reason, and that the penalty was imposed on Poles and Lithu-
anians under Russian occupation.

The phrase Dobra, ktore na skarb carski zabierano is translated into Korean as
‘CIAIOF 2 MC MAE Rl 24 El MM [reosia hwangje-ui jaejeong-eul wihae
molsudoen jaesan] ‘property confiscated for the finances of the Russian emperor’.
This is almost identical to the English translation ‘goods confiscated to the treasury
of the Czar’. However, it can be misinterpreted as the meaning conveyed informs
that the emperor confiscated the property to increase his wealth rather than that he
confiscated the property as an official penalty.

Another penalty whose name appears in the poem is called nawigzka (Table 8
below). It was a financial penalty, a fine imposed on the perpetrator of an offence
at the request of the victim (present in the Third Lithuanian Statute in Books 11-13
[13], cf. also Lizisowa [4]."

It was a relatively mild penalty for minor offences or misdemeanours. The name
of the penalty is still used in the modern Polish legal system. Therefore, the transla-
tors should not have problems finding out the proper meaning of the term denoting
a sort of discretionary damages awarded to the victim. Biggs [1] and MacKenzie
[5] both resorted to the technique of descriptive equivalents ‘to pay full compen-
sation’ and ‘to pay the penalty’ respectively which convey the meaning and at the
same time make the translation of the verse equivalent not only referentially but also
intralingually.

The Polish term nawiazka is properly translated into Korean as ‘&3’ [beol-
geum] ‘fine’. But by adding the adjective ‘@ 2’ [maneun] ‘much’ before the noun,

! Ustawuiemy, ktoby na czyi Dom Szlachecki [...] gwaltem umyslnie naiechawszy, abo naszedszy, a
w tym Domu kogokolwiek zabit [...], ten gardio traci [...]. A ieSliby gwaltem naiechat, abo naszedl, ani
kogo ranit, ani zabit [...] tedy tylko gwatt powinien ptaci¢ dwanascie rubli groszy, i szkode z nawiazka
oprawic¢. (IIT Stat XI 1) [4: p. 103].
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Translation of Old Polish Criminal Law Terminology into English... 1693

it gives the meaning that the damage should be compensated greatly. However, since
the term nawigzka in the original Polish text means relatively light punishment for
criminal acts, it is difficult to say that the Korean translation is an appropriate trans-
lation of it in a practical sense. This error occurred because the Korean translator did
not properly grasp the exact meaning of the original text.

We may encounter one more term referring to the system of penalties which is in
fact a borrowing from Russian. The term in question is turma (Table 9) and it used
to denote a Tsar prison.

To be exact it is a direct transliterated borrowing from Russian TiopbMma /tyur’'ma/.
At the times of communism the term was still in use and referred to harsh Soviet
prisons. It may be found in various Polish language dictionaries so its meaning is
easy to decipher. The English translators translated the noun turma into ‘prison’
preserving the referential meaning but losing the pragmatic one. It must be stressed
here that in such instances it is usually not possible to find equivalents that would
be absolutely synonymous also in terms of etymology despite postulates of some
theorists such as Nabokov[9].> The loss of some meaning is inevitable and unavoid-
able especially when dealing with terminology having pragmatic meanings heavily
burdened with local history and when translating a foreign masterpiece one needs to
accept that its ideal version may not be attainable.

The term turma is translated into Korean as ‘2 [gamok] ‘prison’, having the
same referential and pragmatic meanings as the English term ‘prison’. Thus, it only
means prison, and it does not show the actual meaning it has in the original text,
namely, that it is a more difficult, painful, and terrifying one than a normal prison.
Therefore, its original meaning can be properly conveyed to the readers only when it
is translated as M} E ©| Z' 2 [jjar-ui gamok] ‘tsar’s prison’.

The last term under scrutiny is the noun infamia (Table 10) which means
‘infamy, slander, calumny’ (cf. [13] and [4]).

The noun is an assimilated borrowing from Latin, stemming from the period
of the so-called fashion for Latin in the Polish language. It is right now archaic.
Nevertheless its meaning may still be found in dictionaries as it is quite frequently
encountered in older pieces of literature. Biggs [1], similarly as in the case of incur-
sion, used an assimilated borrowing from Latin, which enriched English via Old
French about fifteenth century that is to say the noun ‘infamy’. Again the equivalent
is correct in terms of referential, pragmatic (including etymological) and intralingual
meanings. The second English translator [5] has resorted to the description having

=p
=

2 “We can deduce now the requirements that a translator must possess in order to be able to give an ideal
version of a foreign masterpiece. First of all he must have as much talent, or at least the same kind of tal-
ent, as the author he chooses. In this, though only in this, respect Baudelaire and Poe or Joukovsky and
Schiller made ideal playmates. Second, he must know thoroughly the two nations and the two languages
involved and be perfectly acquainted with all details relating to his author’s manner and methods; also,
with the social background of words, their fashions, history and period associations. This leads to the
third point: while having genius and knowledge he must possess the gift of mimicry and be able to act, as
it were, the real author’s part by impersonating his tricks of demeanor and speech, his ways and his mind,
with the utmost degree of verisimilitude.” [9].
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1696 A. Matulewska, K. Oh

a similar meaning that is to say ‘to wipe the stain from one’s honour’. The second
equivalent ‘to gibe falsely’ conveys the contextual meaning of libel and slander.

The Korean translation of the Polish term infamia ‘2 @’ [omyeong] means
‘stigma/infamy/dishonour’ and accurately conveys the meaning of the original text.

In the fragment from Tab 3 (under the section titled Crimes) we also find some
more legal terminology that belongs to the category of penalties, that is koszta
sadowe ‘court costs’. The term was translated into English as ‘costs of lawsuits’ [1]
and ‘costs atoning for plunder’ [5]. Both English equivalents convey properly the
referential meaning of the Polish verse. The Korean translation of the Polish term
koszta sadowe is a combination of two nouns ‘2 &’ [sosong] ‘lawsuit’ and ‘H| 8’
[biyong] ‘costs’, which is also an appropriate and accurate translation.

5 Conclusions

To sum up, legal terminology is system-bound. It is deeply rooted in national cus-
tom and mentality. Law is created to solve problems. Criminal law is enacted to pun-
ish for condemnable deeds. Mickiewicz [6], well versed in Polish-Lithuanian real-
ity, referred to crimes and penalties for the purpose of portraying Polish mentality,
customs and habits. He skillfully referred to the Third Lithuanian Statute [13] and
problems Poles had observing the law.

The translators had to face the challenge of conveying the meaning into English
and Korean, which was far from being easy. The modern translators apart from the
difficulty of translating system-bound terminology had to face the challenge of deci-
phering the meanings of many already archaic terms. The Third Lithuanian Statute
[13] is not available for reference purposes in the modernized script version. Not
knowing the Old Polish language in which the document is written, one cannot suc-
cessfully use that source of information about laws in force in the territory of Lithu-
ania at the period described by Adam Mickiewcz [6].

In general all translators pretty successfully conveyed the approximate meanings
of terms denoting criminal law institutions. Though, there have been several mistrans-
lations identified, overall the meaning of the poem is conveyed sufficiently in that
respect. The translators applied direct borrowings, descriptive equivalents, functional
equivalents [10—12] and footnotes to make the meaning of terms understandable for
readership in accordance with the skopos theory [14]. The identified errors were usu-
ally situations when partial equivalents were applied. There were no instances of non-
sense translations or omissions of criminal law terminology under scrutiny.

It should be stressed, however, that the approximate equivalents used by the
above-mentioned translators may be considered sufficient in that particular case as
we deal with references to law in a piece of literature. The high degree of accuracy
is not needed to comprehend the plot. At the same time, the translation skopos in
the case of obsolete, repealed legislation for the purpose of analyzing the evolution
of legal institutions and law should aim at much higher degree of precision. In such
a case the strategy should involve descriptive equivalents explaining in detail the
essence of a given legal institution at a particular point in time.
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you give appropriate credit to the original author(s) and the source, provide a link to the Creative Com-
mons licence, and indicate if changes were made. The images or other third party material in this article
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